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4-5-19 
 

 
 

RESOLUTION #2019-6 
 

A RESOLUTION GRANTING NON-CONFORMING USE CERTIFICATION 
FOR A RESIDENTIAL DUPLEX IN THE SINGLE FAMILY DETACHED RESIDENTIAL 

DISTRICT TWO (SF-D2)  
              
 
 
 WHEREAS, on April 3, 2019, the Borough of Collingswood Zoning Board of 

Adjustment, held a public hearing in connection with the application of REAL ESTATE 

GROUP LLC, for non-conforming use certification of a residential duplex located at 4 

Pacific Avenue in the Single Family Detached Residential District Two (hereinafter 

referred to as SF-D2 District); and, 

WHEREAS, due notice was given by applicant in accordance with statute by 

publication and by certified mail to all property owners within 200 feet of the 

premises, more than 10 days before the date of the hearing; and, 

WHEREAS, the Collingswood Zoning Board of Adjustment having heard the 

testimony of applicant’s owner Chaim Sabel and neighbor Robert Hanisco, and having 

considered said testimony and the non-conforming use application and exhibits 

submitted in connection therewith, as well as the arguments of applicant’s counsel 

CherlLynn Walters, Esquire, and no one appearing in opposition thereto, the Board 

finds as follows: 

FINDINGS OF FACT 

1. Applicant is the owner of premises located at 4 Pacific Avenue being 

described as Block 2, Lot 7, on the Collingswood Tax Map. Said premises are located 

in the SF-D2 District. Applicant purchased the property in December 2018. At the 

time of said purchase the premises were vacant. 
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2. The subject property is irregular in shape and contains 54.47 feet of arc 

distance frontage on the south side of the Pacific Avenue right-of-way, 85.38 feet of 

depth along its westerly border, 106.49 feet of depth along its easterly border and a 

rear lot line of 50 feet in length. Said premises are improved with a two and one-half 

story frame residential duplex dwelling which is set back 34.30 feet from the Pacific 

Avenue right-of-way to the northwest corner of the front façade of the dwelling and 

27.83 feet to the enclosed front porch. The easterly and westerly side yard set backs 

are 4.58 and 17.25 feet, respectively. There is a concrete driveway that enters the site 

from Pacific Avenue and runs to the rear of the lot between the west side of the 

dwelling and the westerly property line and leads to a square concrete pad in the 

southwest corner of the lot. 

3. Applicant’s neighborhood is improved with single family attached and 

detached residential structures. On the other side of Pacific Avenue are two traffic 

islands beyond which is heavily traveled Route 130. Directly west of applicant’s 

property is an attached residential structure fronting on Haddon Avenue which is also 

a heavily traveled roadway.  

4. The subject premises are an up and down residential duplex. The 

upstairs unit is accessed by a side door at the middle of the eastern side of the 

residence and a door in the front of the residence leads to the first floor residential 

unit. The first floor unit upon entry from the foyer front to back has a bedroom and 

dining room beyond which is the kitchen and another bedroom with a mudroom and 

bathroom in the rear. Stairs midway into the unit provide access to the basement. 

There is a stairway inside the side door entry which leads to the second floor. The 

second floor unit front to back has a living room/dining room and bedroom, a pantry 

and closet and a kitchen and bathroom. A stairway leads to the attic. Each unit has 

its own electric and gas, plumbing, hot water heater utilities and sewer accounts. 
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5. Applicant presented substantial documentary evidence establishing that 

the premises were sold to the Riedels in 1924 and utilized for residential duplex 

purposes beginning in 1938. The residential use continued with the Riedels occupying 

one unit and a tenant occupying the other until Mrs. Riedel died in 1952. Thereafter, 

residential duplex use continued as evidenced by the multiple advertisements for 

tenants that were presented as well as the property record cards from the Borough. 

Neighbor, Robert Hanisco, testified from his own personal knowledge that the property 

was occupied as a duplex from 1978 through 2016 which thus extended beyond the 

2009 foreclosure proceedings instituted against the owner David Bevan who had 

purchased the property in 2005.  

6. The Borough of Collingswood enacted its original Zoning Ordinance on 

October 3, 1949. Under the 1949 ordinance, the subject premises were located in the 

R-2 Residence District. A residential duplex in said district was a permitted use on a 

lot with a least 50 feet of frontage that was 5,000 square feet in size. Accordingly, 

Collingswood’s initial zoning ordinance rendered the residential duplex use of the 

property nonconforming since the lot was only 4,868 square feet in size.  When 

Collingswood adopted a new zoning ordinance on January 15, 1979, the subject 

property remained in the R-2 District. The new zoning required duplexes to be on lots 

7,500 square feet in size, having a 65 foot width. Thus, residential duplex use of the 

property continued to be nonconforming. Said residential duplex prohibition in the R-

2 District has remained to the present. Accordingly, in order to secure non-conforming 

residential duplex certification, applicant must demonstrate by a preponderance of the 

competent credible evidence that the inception of said residential use commenced 

prior to October 3, 1949 and has continued unabated until the present. 
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CONCLUSIONS OF LAW 

1. The Borough of Collingswood Zoning Board of Adjustment has 

jurisdiction over the within non-conforming use certification application pursuant to 

the provisions of N.J.S.A. 40:55D-68. 

 2. Applicant has demonstrated by a preponderance of the competent 

credible evidence that the current residential duplex use predated the October 3, 1949 

enactment of the Collingswood Zoning Ordinance rendering it non-conforming. 

Applicant has further demonstrated by a preponderance of the competent credible 

evidence that non-conforming residential duplex use has continued unabated from at 

least that time until the present date. The fact that foreclosure proceedings were 

instituted in 2009 and subsequently completed while residential duplex rental use 

continued does not constitute an abandonment of the nonconforming use. 

Accordingly, the subject existing residential duplex, valid at its inception, and having 

continued unabated thereafter, remains a valid pre-existing non-conforming 

residential duplex use. In addition, there is some uncertainty as to whether all or part 

of the subject premises are located over the R-2 zoning boundary and may be within 

the Professional Office Zoning District (POD). However, both zones prohibit residential 

duplex use and it has been established that the use predated the enactment of the 

zoning ordinance. Thus, regardless of which zone the duplex is located in, it is entitled 

to continued protection as a valid, pre-existing nonconforming use. 

 NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of 

the Borough of Collingswood, that a motion duly made by Patrick Hoban and duly 

seconded by Andrew Faupel, to certify the subject premises as a valid pre-existing 

non-conforming residential duplex use, be and the same is hereby GRANTED. 
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 The above non-conforming use certification was granted by a   7   to  0  vote of 

the Collingswood Zoning Board of Adjustment at a meeting held on April 3, 2019 and 

the within resolution memorializing the aforesaid decision was adopted by a __5___ to 

__0___ vote on June 5, 2019          , 2019. 

 ROLL CALL VOTE:  
 
 IN FAVOR: Tim Search, Patrick Hoban, Brad Stokes, Michael Maley, 

Andrew Faupel, Kevin Klepp, Gretchen Kolecki 
  
 OPPOSED:  none 
 

              
                                                                   Madalyn Deets, Board Secretary 


